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Basis of the opinion 
Priority 

Non-establishment of opinion with regard to novelty, inventive step and Industrial applicability 
Lack of unity of invention 

Reasoned statement under Article 35(2) with regard to novelty. Inventive steo or industrial 

applicability; citations and explanations supporting such Sment ^ industrial 

Certain documents cited 

Certain defects in the International application 

Certain observations on the Intematlonal application 
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Box No. I Basis of the report 



□ international search (under Rules 12.3 and 23.1(b)) 

□ publication of the international application (under Rule 1 2.4) " 

□ international preliminary examination (under Rules 55.2 and>br 55 3) • " 

Description, Pages 

^■^^ as originally filed 

ClaimSt Numbers 

^ '"^ ^ . originally filed 

□ a sequence listing and/or any related table(s) - see Supplemental Box Relating to Sequence Listing 

3. □ The amendments have resulted in the cancellation of: 

□ the description, pages 

□ the claims, Nos. 

□ the drawings, sheets/figs 

□ the sequence listing (specify): 

□ any table(s) related to sequence listing (specify): 

had IS hLTn''iJH ^ established as if (some of) the amendments annexed to this report and listed below 
SfppTem^^^^^^^ ^-^'^--^ 90 beyondthe disclosure as file5?2sTnd^^^^^^^^^ 

□ the description, pages 

□ the claims, Nos. 

□ the drawings, sheets/figs 

□ the sequence listing (specify): 

□ any table(s) related to sequence listing (specify): 

Xf ite/n 4 applies, some or all of these sheets may be marked "superseded. « 
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INTERNATIONAL PRELIMINARY REPORT 
ON PATENTABILITY 



International application No. 
PCT/EP2004/t)03985 



ap^lfcf b!l!ty '^**"-^«*«*'''s'''"ent of opinion with regard to novelty, inventive step and industrial 

1 . The questions whether the claimed invention appears to be novel, to involve an inventive steo fto be non- 
obvious), or to be industrially applicable have not been examined in respect of: ®^®P ^ 

□ the entire international application. 

S claims Nos. 17 

because: 

^ Hno! n^w*®""-^*'""^- ?PP''<;^«°"' or the said claims Nos. 1 7 relate to the following subject matter which 
does not require an international preliminary examination (specify): 

see separate sheet 

the description, claims or drawings (indicate particular element below) or said claims Nos are so unclear - 
that no meaningful opinion could be formed (specify): unclear 

iSfuld be foSiS"^ '"^'"'^ ^° inadequately supported by the description that no meaningful opinion 

□ no International search report has been established for the said claims Nos. 

the written fomrj □ has not been furnished 

□ does not comply with the standard 
the computer readable fomn □ has not been furnished 

□ does not comply with the standard 

□ the tables related to the nucleotide andbr amino acid sequence listing, if in comouter readable form onK/ rt« 
not comply with the technical requirements provided for iT, Annex Cbfe o^ttfe XiSte In^Si^^^^^^^ 

□ See separate sheet for further details 



□ 
□ 
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International applicatfdn No. 

PCTyEP:2004A)03985 



stotement under Article 35(2) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement ... "'^ in»u^u,a, 

1. Statement 

Novelty (N) Yes: Claims 3.4.8-19 

No: Claims 1 .2.5-7 

Inventive step (IS) Yes: Claims 1-19 

No: Claims 

Industrial applicability (lA) Yes: Claims 1-16.18-19 

No: Claims 

2. Citations and explanations (Rule 70.7): 
see separate sheet 
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INTERNATIONAL PRELIMINARY • 

REPORT ON PATEiStAB^^^ / ^PP"^«°" ^o. 

{SEPARATE SHEET) . PCT/EP2004/0Q3985 

Re Item III 

Non-establishment of opinion with regard to novelty, inventive step and industrial 
applicability 

Claim 1 7 relates to subject-matter considered by this Authority -to be covered by the 
provisions of Rule 67.1 (iv) PCX. Consequently, no opinion with.regard to the industrial 
applicability will be formulated for this claim (Article 34(4)(a)(i).l?CT). 



Re Item V 

Reasoned statement under Rule 66.2(a)(ii) with regard to novelty, inventive step 
or industrial applicability; citations and explanations supporting such statement 

The following documents were cited in the Intemational Search; Report: 

D1 : WO 02/12214 A (ORTHO MCNEIL PHARM INC (US)) 14 February 2002 (2002- 
02-14) 

D2: WO 02/068388 A (iVIERCK & CO INC (US)) 6 September 2002 (2002-09-06) 

D3: WO 02/076440 A (UPJOHN CO (US)) 3 October 2002 (2002-1 0-03) 

D4: DE 44 07 1 39 A (THOMAE GMBH DR K (D)) 7 September 1 995 (1 995-09-07) 

Novelty (Arti cle a.'^fp^ PHT) 

The compounds of the present claims 1 . 2 and 5-7 overlap with the generic group 
disclosed in claim 1 of D4. The overiap is not a novel selection, since the structural 
features of said claims are disclosed In D1 . The mentioned claims are therefore not 
novel. 

The present compounds differ from the compounds in D1 and D3 in the group R1-Z 
and from the compounds In D2 In the group -0-R4. 
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REPORT ON PATENTABILITY 

(SEPARATE SHEET) ^ PCT/EP2004/003985 

Inventive S tep ^Article .-^3(3^ PCX) 

D1 discloses histamine H3 antagonists and can be regarded as the closests prior art. 
D2 and D3 disclose compounds for the treatment of Alzheimer's. 

The problem of the invention was the provision of further histamine H3 antagonists for 
the treatment of neurological diseases such as Alzheimer's. 

D2 and D3 do not disclose the alleged pharmacology, but even if a skilled person had 
combined e.g. D1 with D2 he would not have been prompted to provide the present 
compounds, since D1 does not disclose any structurally related examples (the present 
compounds differ from all examples in D1 not only in R1-Z but in further structural 
features, such as e.g. the direct link between the piperidine and the phenyl and/or the 
orientation of the piperidine etc.). 

D3 discloses stmcturally related examples from which the present compounds differ 
only in the group R1-Z. However a skilled person faced with the above mentioned 
probelm would not have combined D2 with D3, since none of these compounds 
discloses the alleged pharmacology. 



The present Invention is therefore based on an inventive step. 
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